Report to Council on an Inquiry Respecting the
Conduct of Councillor Chiarelli - Appendices



Appendix 1 - Complaint Protocol for the Code of Conduct for Members of Council



Appendix “A”

COMPLAINT PROTOCOL
PART |
INFORMAL COMPLAINT PROCEDURE
INFORMAL COMPLAINTS
1. Any individual who identifies or witnesses behaviour or activity by a sitting

Member of Council or a citizen member of the Transit Commission, that appears to be
in contravention of the Code of Conduct for Members of Council (the “Code of
Conduct”) may address the prohibited behaviour or activity themselves in the following
manner:

(@)  Advise the Member that the behaviour or activity appears to
contravene the Code of Conduct;

(b) Encourage the Member to acknowledge and agree to stop the
prohibited behaviour or activity and to avoid future occurrences of
the prohibited behaviour or activity;

(c) Document the incidents including dates, times, locations, other
persons present, and any other relevant information;

(d) Request the Integrity Commissioner to assist in informal discussion
of the alleged complaint with the Member in an attempt to resolve
the issue;

(e) If applicable, confirm to the member your satisfaction with the
response of the Member; or, if applicable, advise the Member of
your dissatisfaction with the response; and

(f) Consider the need to pursue the matter in accordance with the
formal complaint procedure outlined in Part Il, or in accordance with
any other applicable judicial or quasi-judicial process or complaint
procedure.

2. Individuals are encouraged to pursue this informal complaint procedure as
the first means of remedying behaviour or an activity that they believe violates the Code
of Conduct. With the consent of both the complaining individual and the Member, the
Integrity Commissioner may participate in any informal process. The parties involved
are encouraged to take advantage of the Integrity Commissioner’s potential role as a
mediator/conciliator of issues relating to a complaint. However, the informal process is
not a precondition or a prerequisite to pursuing the formal complaint procedure outlined
in Part Il.

PART II
FORMAL COMPLAINT PROCEDURE

FORMAL COMPLAINTS



3. Any individual who identifies or witnesses behaviour or an activity by a
sitting Member of Council or a citizen member of the Transit Commission, that they
believe is in contravention of the Code of Conduct for Members of Council, may file a
formal complaint in accordance with the following conditions:

(@)
(b)

All complaints shall be made in writing and shall be dated and
signed by an identifiable individual.

The complaint must set out reasonable and probable grounds for
the allegation that the Member has contravened the Code of
Conduct. A supporting affidavit setting out the evidence in support
of the allegation must also be included.

If the complainant is a Member of Council, a citizen member of the
Transit Commission or the staff person of a Member of Council,
their identity shall not be protected if the Integrity Commissioner
finds that the complaint was not made in good faith.

City Council and the Transit Commission may also file a complaint
and/or request an investigation of any of its membership by public
motion.

FILING OF COMPLAINT AND CLASSIFICATION BY INTEGRITY COMMISSIONER

4. (1)  The complaint shall be filed with the City Clerk and Solicitor who shall
forward the matter to the Integrity Commissioner for initial classification to
determine if the matter is, on its face, a complaint with respect to non-
compliance with the Code of Conduct and not covered by other legislation
or other Council policies as described in Section 5.

(2)  If the complaint does not include a supporting affidavit, the Integrity
Commissioner may defer the classification until an affidavit is received.

COMPLAINTS OUTSIDE INTEGRITY COMMISSIONER JURISDICTION

5. If the complaint, including any supporting affidavit, is not, on its face, a
complaint with respect to non-compliance with the Code of Conduct or the complaint is
covered by other legislation or complaint procedure under another Council policy, the
Integrity Commissioner shall advise the complainant in writing as follows:

CRIMINAL MATTER

(@)

If the complaint on its face is an allegation of a criminal nature
consistent with the Criminal Code of Canada, the complainant shall
be advised that if the complainant wishes to pursue any such
allegation, the complainant must pursue it with the appropriate
Police Service.

MUNICIPAL FREEDOM OF INFORMATION AND PROTECTION OF
PRIVACY ACT



(b) If the complaint is more appropriately addressed under the
Municipal Freedom of Information and Protection of Privacy Act, the
complainant shall be advised that the matter must be referred to the
City Clerk and Solicitor for Access and Privacy review.

OTHER POLICY APPLIES

(c) If the complaint seems to fall under another policy, the complainant
shall be advised to pursue the matter under such policy.

LACK OF JURISDICTION

(d) If the complaint is, for any other reason not within the jurisdiction of
the Integrity Commissioner, the complainant shall be so advised
and provided with any additional reasons and referrals as the
Integrity Commissioner considers appropriate.

MATTER ALREADY PENDING

(e) If the complaint is in relation to a matter which is subject to an
outstanding complaint under another process such as a Human
Rights complaint or similar process, the Integrity Commissioner
may, in his/her sole discretion and in accordance with legislation,
suspend any investigation pending the result of the other process.

PERIODIC REPORTS TO COUNCIL

6. The Integrity Commissioner shall report to Council semi-annually during
the first year, and annually thereafter. In his/her report to Council, he/she shall report on
all complaints received and, on their disposition, (including complaints deemed not to be
within the jurisdiction of the Integrity Commissioner).

REFUSAL TO CONDUCT INVESTIGATION

7. If the Integrity Commissioner is of the opinion that the referral of a matter
to him or her is frivolous, vexatious or not made in good faith, or that there are no
grounds or insufficient grounds for an investigation, the Integrity Commissioner shall not
investigate and, where this becomes apparent in the course of an investigation, shall
terminate the investigation.

OPPORTUNITIES FOR RESOLUTION
8. (1) Following receipt and review of a formal complaint, or at any time during

the investigation, where the Integrity Commissioner believes that an
opportunity to resolve the matter may be successfully pursued without a



formal investigation, and both the complainant and the Member agree,
efforts may be pursued to achieve an informal resolution.

The Integrity Commissioner may also decide during his investigation that
complaints relating to the following matters may not be Code of Conduct
issues and may more appropriately be dealt with through other channels.
With the consent of the complainant, the Integrity Commissioner may refer
complaints as follows:

(a) Formal complaints related to the interaction of municipal staff and
Members of Council may be handled by the City Manager and the
City Clerk and Solicitor, in consultation with the Mayor’s Office.

(b) Formal complaints pertaining to matters involving current and
former Councillors’ Assistants may be handled by the City Clerk
and Solicitor.

(c) Formal complaints concerning matters between one or more
Members of Council may be handled by the Member Services Sub-
Committee.

INVESTIGATION

9.

(1)

3)

The Integrity Commissioner will proceed as follows, except where

otherwise required by the Public Inquiries Act:

(a) Provide the complaint and supporting material to the member
whose conduct is in question with a request that a written response
to the allegation be provided within ten business days; and

(b) Provide a copy of the response provided to the complainant with a
request for a written reply within ten business days.

If necessary, after reviewing the submitted materials, the Integrity
Commissioner may speak to anyone, access and examine any other
documents or electronic materials and may enter any City work location
relevant to the complaint for the purpose of investigation and potential
resolution.

(@) The Member who is the subject of the investigation may consult
with a lawyer and charge this to their office budget. If the complaint
is determined to have merit, the Integrity Commissioner may
require the Member to reimburse these expenses to the City. If the
subject of the investigation of a citizen member of the Transit
Commission, the costs may be expensed to the Council
administration budget through the Clerk’s office.

The Integrity Commissioner may make interim reports to Council where
necessary and as required to address any instances of interference,
obstruction, delay or retaliation encountered during the investigation.



(4)  If the Integrity Commissioner has not completed an investigation before
Nomination Day for a regular election, as set out in the Municipal Elections
Act, 1996, the Integrity Commissioner shall terminate the inquiry on that
day.

(a) If aninvestigation is terminated in accordance with Subsection 9(4),
the Integrity Commissioner shall not commence another inquiry in
respect of the matter unless, within six weeks after Voting Day in a
regular election, the complainant who made the request or the
member or former member whose conduct is concerned makes a
written request to the Integrity Commissioner that the investigation
be commenced.

(5)  The Integrity Commissioner shall retain all records related to the complaint
and investigation.

NO COMPLAINT PRIOR TO MUNICIPAL ELECTION

10. Notwithstanding any other provision of this Protocol, no complaint may be
referred to the Integrity Commissioner, or forwarded by the Clerk for review and/or
investigation during the period of time starting on Nomination Day and ending on Voting
Day in any year in which a regular municipal election will be held, as set out in the
Municipal Elections Act, 1996.

RECOMMENDATION REPORT

11. (1)  The Integrity Commissioner shall report to the complainant and the
member generally no later than 90 days after the intake process has been
completed and an investigation has been commenced. If the investigation
process takes more than 90 days, the Integrity Commissioner shall
provide an interim report and must advise the parties of the date the report
will be available.

(2)  Where the complaint is sustained in whole or in part, the Integrity
Commissioner shall report to Council outlining the findings, the terms of
any settlement and/or any recommended corrective action.

(3)  The City Clerk shall give a copy of the report to the complainant and the
Member whose conduct is concerned. The Member shall have the right of
reply when the report is considered by Council.

(4)  Where the complaint is not sustained, except for in exceptional
circumstances, the Integrity Commissioner shall not report to Council the
result of the investigation except as part of an annual or other periodic
report.

MEMBER NOT BLAMEWORTHY



12. If the Integrity Commissioner determines that there has been no
contravention of the Code of Conduct or that a contravention occurred although the
Member took all reasonable measures to prevent it, or that a contravention occurred
that was trivial or committed through inadvertence or an error of judgment made in good
faith, the Integrity Commissioner may so state in the report and may make appropriate
recommendations pursuant to the Municipal Act, 2001.

REPORT TO COUNCIL

13. Upon receipt of a report, the Clerk shall indicate, on the next regular
agenda of City Council, Notice of Intent from the Integrity Commissioner to submit a
report for consideration at the following regular meeting of City Council.

NO REPORTS PRIOR TO MUNICIPAL ELECTION

14. Notwithstanding any other provision of this Protocol, the Integrity
Commissioner shall not make any report to Council or to any other person during the
period of time starting on Nomination Day and ending on Voting Day in any year in
which a regular municipal election will be held, as set out in the Municipal Elections Act,
1996.

DUTY OF COUNCIL

15. Council shall consider and respond to the report at the next meeting of
Council after the day the report is laid before it.
(@)  Council shall not consider whether to impose sanctions on a
Member, where the Integrity Commissioner makes a report to
Council regarding a contravention of the Code of Conduct, during
the period of time starting on Nomination Day and ending on Voting
Day in any year in which a regular municipal election will be held,
as set out in the Municipal Elections Act, 1996.

PUBLIC DISCLOSURE

16. (1)  The Integrity Commissioner and every person acting under his or her
jurisdiction shall preserve confidentiality where appropriate and where this
does not interfere with the course of any investigation, except as required
by law and as required by this complaint protocol.

(2)  The Integrity Commissioner shall retain all records related to the complaint
and investigation.

(3) At the time of the Integrity Commissioner’s report to Council, the identity of
the person who is the subject of the complaint shall not be treated as



(4)

confidential information if the Integrity Commissioner finds that a breach
has occurred.

All reports from the Integrity Commissioner to Council will be made
available to the public on ottawa.ca.


https://ottawa.ca

Appendix 2 - October 3, 2019 Media Release from Councillor Chiarelli



For Immediate Release Oct. 3, 2019
(Ottawa)
Statement by Councillor Chiarelli

In recent days, | have received repeated requests (often seeming more like demands)
for some comment in relation to the mainly anonymous allegations against me that
have surfaced in multiple media reports over the last number of days.

Unfortunately, my ability to respond to these allegations in a more timely fashion has
been affected by ongoing and serious medical challenges. There has been some
troubling suggestion that my recent request for approved medical leave is
disingenuous and/or opportunistic, and related to some reluctance or inability, on my
part, to address these allegations, but | can confirm, in the clearest of terms, that | have
been dealing with serious, well-documented and objectively verifiable health issues
since the middle of August. Also, | have been restricted in speaking because of the
expectation of confidentiality that is part of the complaint process.

Notwithstanding this indisputable reality, this situation has reached a level of
seriousness, and has adopted what | can only describe as an apparent “mob-
mentality” approach to the inaccurate characterization of past events, where | need to
write this to step forward and defend my good name, reputation, and three decades of
public service, irrespective of any potential adverse health consequences. | feel that |
owe this to my loyal constituents. More importantly, | owe this to my loving wife, and to
my three wonderful, accomplished daughters. Their love and support is what keeps me
going at this difficult time.

| can say, without reservation, that | have never treated a member of my staff
(including job candidates) in a sexually harassing, discriminatory, or inappropriate
“‘gender-based” fashion.

People should know that | formally retained legal counsel in July of this year, after
learning that | was being targeted over my attempts to bring greater transparency to
the LRT procurement process. | hadno idea, at the time, of the direction that these
political attacks might take. Then, we were made aware of one of my political
adversaries attempting to persuade a number of women to join an organized group to
speak negatively about me. Those spoken to definitely included some who have made
public complaints in the media.

There has been much discussion, in recent media reports, about the multiple



anonymous complaints that have purportedly been filed against me with the City’s
Integrity Commissioner. Lurid details of these complaints have been openly reported in
the media -- with a degree of coordination and timing that is typically seen from
seasoned political advisors and/or public relations professionals -- despite clear and
formal confidentiality requirements associated with the Integrity Commissioner’s formal
complaint process. | have respected these confidentiality requirements, the other side
(still officially anonymous) has not.

It is important to stress, however, that allegations related to workplace gender
discrimination or workplace sexual harassment_are not matters that are properly
placed before the City’s Integrity Commissioner.

(See below for relevant portions of the City’s Code of Conduct.)

| have been advised, by experienced legal counsel, that the vast majority of the
allegations that have been raised against me are properly and thoroughly covered by
the protections and processes set out in the Ontario Human Rights Code.

As specifically stated by my lawyer several weeks ago, when these allegations first
surfaced, | am fully prepared to respond to any human rights complaint that any
former employee, or candidate for employment, might see fit to file against me.

Of course, the process associated with any such complaint provides me with basic
procedural rights that are in keeping with what any person facing such allegations would
reasonably expect in this country:

B | would be entitled to know the identity of my accuser.

B | would be entitled to know the full particulars of the allegations that were
being raised against me.

B | would be entitled to an adjudicative process where sworn evidence was
required, and where my lawyer could test the veracity of any such
evidence through cross-examination.

| suspect that most people in this country would feel strongly about being afforded
these basic rights if they were accused.

Given the clear language of the Code of Conduct, it is very difficult to understand the
concerted and coordinated push to have these matters determined by a process that is
secretive and virtually untested, by an official who, while an expert in many areas,



clearly does not possess the specialized human rights expertise possessed by
members of the Human Rights Tribunal of Ontario.

Yet, certain of my Council colleagues continue to actively and publicly promote the
Integrity Commissioner as the most appropriate person to rule on these disturbing
allegations, through the utilization of a process that clearly restricts and prejudices my
ability to defend myself.

It appears that we have reached a point where today all that is needed is a series of
copy-cat scandalous allegations to cause a politically-correct rush to judgement, and
the decimation of a 30-year political career, without any critical testing of evidence. It
appears that many of my colleagues and peers place short-term political popularity
ahead of the presumption of innocence.

While this may be Rick Chiarelli’s problem today, please don’t fool yourselves
into believing that my stated issues and concerns don’t have much broader
application and significance. The same script could be weaponized to attack
anyone, at any time, with the same ruthless speed and efficiency. The next time,
it might be another member of Council. Or it might be your son, or your brother,
or your father, or your husband . . . tomorrow, or next month, or next year . ..

| am a respectful, committed and hard-working member of this community. | am, and
have always been, fully prepared to defend myself against each and every one of
these disturbing allegations that | said inappropriate things in job interviews or at work.

All | ask is for some accommodation of my current medical condition, and for a fair and
appropriate process of adjudication.

Relevant portions of the City’s Code of Conduct read as follows:
Complaints Outside Integrity Commissioner Jurisdiction

5. If the complaint, including any supporting affidavit, is not, on its face, a
complaint with respect to non-compliance with the Code of Conduct or the
complaint is covered by other legislation or complaint procedure under
another Council policy, the Integrity Commissioner shall advise the complainant
in writing as follows:

Criminal Matter

(a) If the complaint on its face is an allegation of a criminal nature consistent



with the Criminal Code of Canada, the complainant shall be advised that if
the complainant wishes to pursue any such allegation, the complainant
must pursue it with the appropriate Police Service.

Municipal Freedom of Information and Protection of Privacy Act

(b) If the complaint is more appropriately addressed under the Municipal
Freedom of Information and Protection of Privacy Act, the complainant
shall be advised that the matter must be referred to the City Clerk for

Access and Privacy review.

Other Policy Applies

(c) If the complaint seems to fall under another policy, the complainant shall
be advised to pursue the matter under such policy.

Lack of Jurisdiction

(d) If the complaint is, for any other reason not within the jurisdiction of the
Integrity Commissioner, the complainant shall be so advised and provided
with any additional reasons and referrals as the Integrity Commissioner

considers appropriate.




Appendix 3 - Communication from Respondent's legal counsel (October 10, 2019)
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Appendix 4 - Communication to Respondent's legal counsel (October 18, 2019)



JULIA WILKES
Partner

jwilkes@agbllp.com
direct line: 416 351 2790

October 18, 2019
SENT VIA EMAIL bruce.sevigny@sevignydupuis.com

Mr. Bruce Sevigny
Sevigny Dupuis LLP
228 Hunt Club Road
Suite 204

Ottawa, ON K1V 1C1

Dear Mr. Sevigny,

Re: Councillor Rick Chiarelli
Our File No. 51246

We represent the City of Ottawa Integrity Commissioner. We write in response to your letter
dated October 10, 2019.

With respect, your proposed application for judicial review is premature and goes against the
well-established rule that administrative proceedings should not be fragmented by judicial review
applications of interlocutory orders. Such a manner of proceeding serves to delay the investigation
and does not permit a review of all issues in the context of a full record. There are no exceptional
circumstances which would justify judicial review prior to the completion of the integrity
Ccommissioner’ s process.

As aresult, the Integrity Commissioner has determined that he will continue with his investigation.
Should your client wish to participate, he may contact the Integrity Commissioner by no later than
5:00p.m. on October 29, 2019. Otherwise, the fact-finding process will conclude without his
response and the Integrity Commissioner will issue his reports.

Regards

Julia Wilkes
JW/mpe

95 WELLINGTON STREET WEST, SUITE 1830, TORONTO ON M5J 2N7 | T 416 499 9940 F 647 689 2059
AGBLLP.COM


https://AGBLLP.COM
mailto:bruce.sevigny@sevignydupuis.com

Appendix 5 - Request for interview with Respondent (December 10, 2019)



From: integrity / integrité

To: Chiarelli, Rick

Cc: "bruce.sevigny@sevignydupuis.com"
Subject: Notice: Interview and Public Inquiries Act
Date: December 10, 2019 12:39:52 PM

Sent on behalf of_, Investigator:

Councillor Rick Chiarelli,

In accordance with Section 223.3 (3) of the Municipal Act, 2001, the Integrity
Commissioner for the City of Ottawa, Robert Marleau, has delegated his powers of
inquiry to me for the purposes of an investigation of five formal complaints regarding
your conduct under the Code of Conduct for Members of Council. These powers of
inquiry are set out in Section 223.4 of the Municipal Act, 2001 (appended below).

This email serves as a request for an interview, to take place under oath, as provided
for in section 33 of the Public Inquiries Act, 2009. The interview will take place at
Ottawa City Hall. It would be appreciated if you could please provide your
availability between December 17-20, 2019 by 5 pm on December 13, 2019.

Pursuant to section 223.5(1) of the Municipal Act, 2001 (appended below), all persons
acting under the instructions of the Integrity Commissioner are required to preserve
confidentiality with respect to the matters that come before them. As such, please
observe strict confidentiality in relation to this matter.

Regards,

Investigator

Sections 223.4 (1), (2), (3) and (4) and 223.5(1) of the Municipal Act, 2001
Inquiry by Commissioner

223.4 (1) This section applies if the Commissioner conducts an inquiry under this
Part,

(a) in respect of a request made by council, a member of council or a member of
the public about whether a member of council or of a local board has contravened
the code of conduct applicable to the member; or

(b) in respect of a request made by a local board or a member of a local board
about whether a member of the local board has contravened the code of conduct
applicable to the member. 2006, c. 32, Sched. A, s. 98.

Powers on inquiry


mailto:bruce.sevigny@sevignydupuis.com

(2) The Commissioner may elect to exercise the powers under sections 33 and 34 of
the Public Inquiries Act, 2009, in which case those sections apply to the inquiry.
2009, c. 33, Sched. 6, s. 72 (1).

Information

(3) The municipality and its local boards shall give the Commissioner such
information as the Commissioner believes to be necessary for an inquiry. 2006, c.
32, Sched. A, s. 98.

Same

(4) The Commissioner is entitled to have free access to all books, accounts, financial
records, electronic data processing records, reports, files and all other papers, things
or property belonging to or used by the municipality or a local board that the
Commissioner believes to be necessary for an inquiry. 2006, c. 32, Sched. A, s.

98. Inquiry by Commissioner
Duty of confidentiality

223.5 (1) The Commissioner and every person acting under the instructions of the
Commissioner shall preserve secrecy with respect to all matters that come to his or
her knowledge in the course of his or her duties under this Part.

Section 33 of the Public Inquiries Act, 2009
Power to summon witnesses, papers, etc.
(3) The person or body conducting the inquiry may require any person by summons,
(a) to give evidence on oath or affirmation at the inquiry; or

(b) to produce in evidence at the inquiry such documents and things as the
person or body conducting the inquiry may specify, relevant to the subject
matter of the inquiry and not inadmissible in evidence under subsection (13).
2009, c. 33, Sched. 6, s. 33 (3).

Confidentiality Notice: The contents of this e-mail may be privileged and are confidential pursuant to
the Municipal Act, 2001 (Section 223.5). It may not be disclosed to, or used by, anyone other than the
addressee(s), nor copied in any way. If received in error, please advise the sender, or alternatively, the
Office of the Integrity Commissioner of the City of Ottawa then delete the message from your system(s).

Avis de confidentialité : Le contenu de ce courriel peut étre protégé et est confidentiel aux termes de
la Loi de 2001 sur les municipalités (article 223.5). |l ne peut pas étre communiqué a des personnes
autres que le ou les destinataires ni étre utilisé par ces personnes, de méme qu'il ne peut pas étre
reproduit de quelque fagon que ce soit. Si vous avez regu ce courriel par erreur, veuillez en aviser
I'expéditeur ou le Bureau du commissaire a l'intégrité de la Ville d’Ottawa, puis supprimer le message de
votre ou de vos systémes.



Appendix 6 - Communication from Respondent's legal counsel (December 13, 2019)



From: Bruce Sevigny

To: integrity / integrité
Subject: Re: Notice: Interview and Public Inquiries Act
Date: December 13, 2019 8:33:42 AM

CAUTION: This email originated from an External Sender. Please do not click links or open attachments
unless you recognize the source.

ATTENTION : Ce courriel provient d’un expéditeur externe. Ne cliquez sur aucun lien et n’ouvrez pas
de piéce jointe, excepté si vous connaissez I’expéditeur.

I confirm that we continue to act for Councillor Chiarelli.

Our client has, today, been admitted to the Ottawa Heart Institute for open-heart surgery. He
will therefore not be in a position to consider your request for an interview until his recovery
has progressed to a stable and acceptable level.

Please communicate with me, and only me, if you have any questions or concerns.

Regards,

D. Bruce Sevigny

Sevigny Dupuis LLP

Labour & Employment Lawyers
228 Hunt Club Road, Suite 204
Ottawa, ON K1V 1C1

Tel: (613) 751-4459
Fax: (613) 751-4471

www.sevignydupuis.com

On Dec 10, 2019, at 12:39 PM, integrity / integrité <integrity(@ottawa.ca> wrote:

Sent on behalf of_, Investigator:

Councillor Rick Chiarelli,

In accordance with Section 223.3 (3) of the Municipal Act, 2001, the
Integrity Commissioner for the City of Ottawa, Robert Marleau, has
delegated his powers of inquiry to me for the purposes of an investigation
of five formal complaints regarding your conduct under the Code of
Conduct for Members of Council. These powers of inquiry are set out in
Section 223.4 of the Municipal Act, 2001 (appended below).


mailto:integrity@ottawa.ca
www.sevignydupuis.com

Appendix 7 - Communication from Respondent's legal counsel (February 11, 2020)
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Appendix 8 - Communication to Respondent's legal counsel (February 12, 2020)



E sl e o 15 .
Office of the Integrity Commissioner
Bureau du Comunissaire & Dintégrité

February 12, 2020

Strictly Confidential/By Electronic Mail

D. Bruce Sevigny

Sevigny Dupuis LLP

228 Hunt Club Road, Suite 204
Ottawa, ON K1V 1C1

Mr. Sevigny,
Re: Councillor Rick Chiarelli
I am responding to your letter of February 11, 2020.

First let me express my concern that you and your client have made this communication
a public communication. To protect the integrity of my investigations, please consider
this reply as privileged, confidential and without prejudice.

The issues raised in your letter are outside my jurisdiction.
Fwant to inform you that your request for me to stand down in this inquiry is declined.

Following on my correspondence of January 7, 2020, | confirm my interest in
interviewing the Councillor and seek confirmation on his willingness to participate or not.
Please provide a date and time for the interview by 5 pm on Monday, February 17,
2020,

P i 4 sl
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%
Roﬁérz Marieau, C.M.
Integrity Commissioner/Commissaire a l'intégrité

Office of the Integrity Commissioner Bureau du Commissaire a Pintégrité
City of Ottawa Yille d’Ottawa

1% Fioor 1% étage

110 Laurier Avenue West 110, ave. Laurier ouest

Cttawa, ON K1P 111 Ottawa (Ontaric) K1P 1)1
www.otfawa.cg wiww . ottawa.ca

Diract Line {613) 580-2424 Ligne directe (613) 580-2424

Ext. 23978 poste 21978

Fax (613) 580-9609 Télécopieur {613) 580-9609

intezrity@oltawsa.0a integrite@ottawa.ca
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Appendix 9 - Communication from Respondent's legal counsel (February 27, 2020)
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Appendix 10 - Summons issued under Section 33(1)(3) of the Public Inquiries Act



Form 1
Public Inquiries Act, 2009
Prescribed Form of Summons Under Subsection 33(4) of the Act

Municipal Act, 2001
(Name of Act under which proceeding arises)

SUMMONS BEFORE Robert Marleau (or his delegate)

(Name of body or individual)
1o Rick Chiarelli

Name

Address

(For Evidence on Oath or Affirmation)
YOU ARE REQUIRED TO ATTEND to give evidence on oath or affirmation in this proceeding on:

2020/04/06 at 10:00 a.m.

Date (yyyy/mm/dd) Time
at Legislative Services Boardroom (1st floor, Heritage Bldg) Ottawa City Hall

Place

YOU ARE REQUIRED TO BRING WITH YOU and produce at the proceeding the following documents and
things: (set out the nature and date of each document and give sufficient particulars to identify each
document and thing.)

IF YOU FAIL TO ATTEND OR TO REMAIN IN ATTENDANCE AS THIS SUMMONS REQUIRES, THE
DIVISIONAL COURT MAY ORDER THAT YOU BE PUNISHED IN THE SAME MANNER AS FOR
CONTEMPT OF THAT COURT.

(For Production of Documents and Things)

YOU ARE REQUIRED TO PRODUCE at the proceeding on at

Date (yyyy/mm/dd) Time

at

Place
the following documents and things: (set out the nature and date of each document and give sufficient
particulars to identify each document and thing.)

IF YOU FAIL TO PRODUCE THE DOCUMENTS AND THINGS THIS SUMMONS REQUIRES, THE
DIVISIONAL COURT MAY ORDER THAT YOU BE PUNISHED IN THE SAME MANNER AS FOR
CONTEMPT OF THAT COURT.

(Name of body or individual)

2020/03/04

Signatuie kty or on tehalf of kocy or individual Date (yyyy/mm/dd)

Note: You are entitled to be paid the same fees or allowances for attending at or otherwise participating in the proceeding
as are paid to a person summoned to attend before the Superior Court of Justice.

0318E (2011/04)  © Queen's Printer for Ontario, 2011



Appendix 11 - Communication to Respondent's legal counsel (February 28, 2020)



February 28, 2020

PRIVATE AND CONFIDENTIAL

D. Bruce Sevigny

Sevigny Dupuis LLP

228 Hunt Club Road, Suite 204
Ottawa, ON K1V 1C1

Mr. Sevigny,
Re: Councillor Rick Chiarelli

Thank you for your letter of February 27, 2020 in response to my correspondence of
February 20, 2020.

It is regretful that Councillor Chiarelli cannot at this time “properly assess the
reasonableness of any interview request” due to his medical condition.

It seems to me that prior to his medical challenges, he was quite able to assess his
response to the notices that were issued on the 5 complaints last September and
October (September 17, 2019; September 20, 2019; October 9, 2019; October 10,
2019; October 15, 2019). At that time, he took the position that he intends to pursue
judicial review over the jurisdiction of the Integrity Commissioner. He restated this
position again in your letter of February 11, 2020.

At this stage, it remains unclear whether Councillor Chiarelli intends to participate in the
investigation.

With that said, | thank you for and take note of the medical certificates advising of the
March 24, 2020 medical reassessment date.

Nevertheless, since Councillor Chiarelli will not agree to voluntarily attend an interview,
please be advised that | will issue, under separate cover, a summons for your client to



attend an interview on April 6, 2020. As per your earlier request that | send all
correspondence on behalf of your client, please confirm your agreement to accept
the summons on your client’s behalf.

As to the scope of my inquiry, it continues to be focused on the 6 complaints for which
you have received notice. | have no comment about the costs of the investigation to
date. The press coverage followed from a request made under MFIPPA, and | have no
comment to make thereon.

As to the issue of reimbursement of legal fees, | respectfully refer you back to the City
Clerk and the City Solicitor. The Council Expense Policy is administered by the City
Clerk and legal invoices are taxed by the City Solicitor.

Section 9.2. a) of the Complaint Protocol states:

“The Member who is the subject of the investigation may consult with a lawyer
and charge this to their office budget. If the complaint is determined to have
merit, the Integrity Commissioner may require the Member to reimburse these
expenses to the City.”

Therefore, my role and jurisdiction in this matter only arises if | determine that a
complaint has merit as | may require reimbursement of said fees claimed. What
transpires before that is outside my remit.

(Q(;u [\t

Robert Marleau, C.M.
Integrity Commissioner/Commissaire a I'intégrité



Appendix 12 - Affidavit from process server






Appendix 13 - Communication to Respondent's legal counsel (March 20, 2020)



March 20, 2020

PRIVATE AND CONFIDENTIAL

D. Bruce Sevigny

Sevigny Dupuis LLP

228 Hunt Club Road, Suite 204
Ottawa, ON K1V 1C1

Mr. Sevigny,

Re: Notice of Postponement

In light of the ongoing measures in place associated with the COVID-19 pandemic, this
notice is to advise that the summons served on your client, Councillor Rick Chiarelli, on
March 17, 2020 has been postponed sine die.

| will be in touch in the fullness of time.

Sincerely yours,
(ot (b

Robert Marleau, C.M.
Integrity Commissioner/Commissaire a l'intégrité



Appendix 14 - Communication to Respondent's legal counsel (April 14, 2020)



April 14, 2020

PRIVATE AND CONFIDENTIAL

D. Bruce Sevigny

Sevigny Dupuis LLP

228 Hunt Club Road, Suite 204
Ottawa, ON K1V 1C1

Mr. Sevigny,
Re: Councillor Rick Chiarelli
| am writing with an update respecting an interview with your client.

Since your communication of February 27, 2020, wherein you indicated that Councillor
Chiarelli had not been medically cleared to return to work and was scheduled to be
reassessed on March 24, 2020, | am aware that Councillor Chiarelli has been active in
his role as City Councillor.

Specifically, Councillor Chiarelli participated in the regular City Council meeting of
February 26, 2020 and the Special City Council meetings of March 26, 2020 and April 8,
2020. | am also aware that Councillor Chiarelli has given media interviews, including a
personal video message released on March 22, 2020, been active on social media and
resumed some of his constituency duties.

In light of the ongoing measures in place associated with the COVID-19 pandemic, this
letter will serve as my notice that the summons served on your client is rescheduled to
May 6, 2020 at 10:00 a.m. by teleconference.



Call-in details for the teleconference will be provided 48 hours prior to the interview.
Please confirm if your client will participate in the interview.

(it (rlim

Robert Marleau, C.M.
Integrity Commissioner/Commissaire a l'intégrité



Appendix 15 - Communication from Respondent's legal counsel (April 17, 2020)



From: Bruce Sevigny

To: integrity / integrité

Subject: RE: Councillor Rick Chiarelli

Date: April 17, 2020 12:08:53 PM
Attachments: Rick Chiarelli Doc Note March 26 2020.pdf

CAUTION: This email originated from an External Sender. Please do not click links or open attachments
unless you recognize the source.

ATTENTION : Ce courriel provient d’un expéditeur externe. Ne cliquez sur aucun lien et n’ouvrez pas
de piéce jointe, excepté si vous connaissez I’expéditeur.

Dear Mr. Marleau,
| am writing in response to your correspondence dated April 14, 2020.

Councillor Chiarelli continues to face very serious health challenges. On the very day that we
received your recent correspondence, Councillor Chiarelli was (again) rushed to the Emergency
Department. He has been diagnosed with another post-heart-surgery infection, and there is
concern that he may have just suffered a form of stroke. He has a follow-up with the infectious
diseases specialist next week, and he will now be referred to a neurologist for further assessment in
relation to the stroke concern.

It is not clear to me why you continue to send correspondence directly to Councillor Chiarelli, when
you are well aware that | am his lawyer. | am concerned that you are purposely attempting to
aggravate my client, when you are well aware that he is facing life-threatening medical issues.

Please stop.

Please find attached a recent medical report, dated March 26, 2020, from the University of Ottawa
Heart Institute. You will note that Councillor Chiarelli has now been advised to remain off work until
at least June 29, 2020.

| note that this is at least the sixth (6th) formal medical report/note that Councillor Chiarelli has
submitted, to authenticate the existence and seriousness of his medical challenges. Yet, in both
your most recent correspondence, and your February 28th correspondence, you appear to engage in
a form of partisan advocacy, that appears to question the legitimacy of Councillor Chiarelli’s current

and recent medical diagnoses.

If you have some personal professional qualifications, or independent medical evidence, that you
believe place you in a better position to assess my client’s state of medical fitness, than the
physicians (including specialists) who have been treating him (and submitting the aforementioned
medical reports/notes), | would appreciate receiving details of those qualifications and/or evidence.

Finally, | confirm that Councillor Chiarelli has never been properly served with any summons, as
suggested in your recent correspondence.



Regards,

D. Bruce Sevigny

Sevigny Dupuis LLP

Labour & Employment Lawyers
228 Hunt Club Road, Suite 204
Ottawa, ON K1V 1C1

Tel: (613) 751-4459
Fax: (613) 751-4471

bruce.sevigny@sevignydupuis.com

From: integrity / integrité <integrity@ottawa.ca>

Sent: April 14, 2020 1:50 PM

To: Bruce Sevigny <bruce.sevigny@sevignydupuis.com>

Cc: Chiarelli, Rick <Rick.Chiarelli@ottawa.ca>; rick@rickchiarelli.com
Subject: Councillor Rick Chiarelli

Sent on behalf of Mr. Robert Marleau, Integrity Commissioner:
De la part de M. Robert Marleau, Commissaire a I'intégrité :

Mr. Sevigny,
Please find attached correspondence for your attention.
Regards,

Robert Marleau, C.M.

Office of the Integrity Commissioner

Bureau du commissaire a I’'intégrité

110 Laurier Avenue West/Ouest

Ottawa, ON K1P 1J1

Direct Line/ Ligne directe (613) 580-2424 Ext./poste 21978
Fax/ Télécopieur (613) 580-9609

integrity@ottawa.calintegrite@ottawa.ca

Confidentiality Notice: The contents of this e-mail may be privileged and are confidential pursuant to
the Municipal Act, 2001 (Section 223.5). It may not be disclosed to, or used by, anyone other than the
addressee(s), nor copied in any way. If received in error, please advise the sender, or alternatively, the
Office of the Integrity Commissioner of the City of Ottawa then delete the message from your system(s).

Avis de confidentialité : Le contenu de ce courriel peut étre protégé et est confidentiel aux termes de la
Loi de 2001 sur les municipalités (article 223.5). Il ne peut pas étre communiqué a des personnes autres


mailto:integrity@ottawa.ca/integrite@ottawa.ca
mailto:rick@rickchiarelli.com
mailto:Rick.Chiarelli@ottawa.ca
mailto:bruce.sevigny@sevignydupuis.com
mailto:integrity@ottawa.ca
mailto:bruce.sevigny@sevignydupuis.com

Appendix 16 - Communication to Respondent's legal counsel (April 24, 2020)



April 24, 2020

PRIVATE AND CONFIDENTIAL

D. Bruce Sevigny

Sevigny Dupuis LLP

228 Hunt Club Road, Suite 204
Ottawa, ON K1V 1C1

Mr. Sevigny,
Re: Councillor Rick Chiarelli

| confirm receipt of your correspondence of April 17, 2020, in which, among other
matters, you outline the Councillor's most recent medical emergency. | also confirm
receipt of the medical note you attached to your correspondence. | acknowledge that
the medical note, dated March 26, 2020, states the Councillor is required to remain off
work until June 29, 2020.

| would like to clarify one matter with respect to medical notes. The medical note
included in your April 17, 2020 correspondence is only the third medical note that has
been shared with me and not six as stated in your correspondence. Prior to your update
of last week, it was only your letter of February 27, 2020 which included two medical
notes stating that Councillor Chiarelli was to be off work until March 24/25, at which time
he was to be reassessed.

Based on your correspondence of February 27, 2020, including the information
contained in the two medical notes provided on that date, and considering the
Councillor’s resumption of some of his duties as an elected official (e.g.
attendance/participation in City Council meetings, communicating with constituents,
giving an hour long media interview etc.), a summons was issued and an interview was



set for 1.5 weeks following the Councillor’s anticipated return to work. This was before
the state of emergency due to the COVID-19 crisis and, as a consequence thereof, |
postponed the April 6 interview sine die.

Councillor Chiarelli’'s decision not to participate in the investigation

Notwithstanding the Councillor's medical challenges, | am of the view that your client
has clearly demonstrated an unwillingness to participate in the investigation. | remind
you that on October 10, 2019, you indicated that your client would not be responding
substantively to any complaint that had been filed to date or that might be filed. On
October 18, 2019, you were advised that if | did not receive an indication that the
Councillor would participate by the deadline of October 29, 2019, | would proceed with
my inquiry and conclude without your client’s response.

Even so, in the spirit of procedural fairness, the Investigator reached out to your client
for the purposes of an interview. It is regrettable that the Councillor has faced ongoing
medical challenges since then.

You then advised on February 27, 2020 that your client was not well enough to advise
whether or not he would participate in the process. We have repeatedly requested
confirmation of this fact. Despite all of his other activities and ability to instruct you on
other matters (such as refusing to accept service of the summons), you have been
unable to obtain instructions about whether or not Councillor Chiarelli will participate in
the process.

Since he refused to confirm either way, | proceeded to issue a summons. | am advised
that it was served in accordance with the Public Inquiries Act. This is supported by a
sworn affidavit from the process server. The process server further advised that four
attempts were made before your client was properly served and that it appeared your
client was trying to evade service. There is no doubt that the summons has come to



your client’s attention and that he is wasting taxpayer funds if he takes any position to
the contrary.

If Councillor Chiarelli had failed to attend on May 6, 2020 as summonsed, | would have
had the option to apply to a court, under the Public Inquiries Act, to have Councillor
Chiarelli held in contempt for his failure to comply with the summons. However, | have
determined that | will not pursue this course of action as | do not intend to spend more
taxpayers’ money in an effort to compel the Councillor’s participation. As a result, | will
withdraw the May 6, 2020 summons, and cancel the interview. No further request for
interviews will be made.

At this stage, | am required to provide City Council with a second interim report to inform
Council of the additional delay in my investigation. The report will state the facts as they
are today, including the lack of response to the complaints from your client, his stated
intention not to participate in the inquiry, as related by you in your letter of October 10,
2019, and the Councillor's October 3, 2019 public denial of all allegations. | will also
inform Council that | intend to file a report as soon as practicable.

This letter therefore serves as notice to your client that | will now rely on the Councillor’s
public statements as his response and denial of the allegations set out in the five formal
complaints that form part of this inquiry. Accordingly, | will then formulate my findings
and recommendations and report to Council in the fullness of time.

Sincerely yours,
(Yt (Ao

Robert Marleau, C.M.
Integrity Commissioner/Commissaire a l'intégrité



Appendix 17 - Communication from Respondent's legal counsel (May 12, 2020)



From: Bruce Sevigny

To: integrity / integrité

Subject: RE: Councillor Rick Chiarelli

Date: May 12, 2020 10:16:51 AM
Attachments: jan.6.2020.willing.to.participate.pdf

Eeb27.2020.willing.to.participate.pdf

CAUTION: This email originated from an External Sender. Please do not click links or open attachments
unless you recognize the source.

ATTENTION : Ce courriel provient d’un expéditeur externe. Ne cliquez sur aucun lien et n’ouvrez pas
de piéce jointe, excepté si vous connaissez I’expéditeur.

Dear Mr. Marleau,
| am writing in response to your correspondence dated April 24, 2020.

You make a point of confirming that only three (3) of the six (6) medical notes referenced in our
recent correspondence have been shared with you. We can only assume that you are drawing some
artificial distinction between medical notes that have been sent to you directly, and medical notes
that have been fully disclosed and discussed at Council meetings that you have personally attended.
Clearly, we are satisfied that you have a reasonable degree of familiarity with all of the formal
medical evidence that has been submitted to date (and the serious post-surgery infections and
complications that our client has faced), in support of Councillor Chiarelli’s ongoing, and serious,
medical challenges.

Your April 24th correspondence included the following remarkable assertion:

Notwithstanding the Councillor’s medical challenges, | am of the view that your client has clearly
demonstrated an unwillingness to participate in the investigation. | remind you that on October 10,
2019, you indicated that your client would not be responding substantively to any complaint that
had been filed to date or that might be filed.

It is unsettling that you would purport to rely on the position set out in our October 10, 2019
correspondence, when you are well aware that we have formally confirmed a revised position, in
terms of our client’s willingness to participate in an interview when his health permits. Of course, |
am referring to our communications dated January 6, 2020 and February 27, 2020 (copies attached
for your ease of reference, and recollection).

We confirm that we previously declined to accept service of your summons, on our client’s behalf,
because we were not about to commit our client to attending an interview that ran contrary to his
physicians’ advice. Asyou must surely be aware, there is no obligation on counsel to accept service
of this type of document on a client’s behalf.

We confirm that Councillor Chiarelli deliberately avoided personal contact with unknown third
parties, during the recent months of March and April, while he was in a vulnerable medical state,
and the COVID-19 virus spread rampantly.



You have suggested that Councillor Chiarelli was trying to evade service. We would suggest that he
was exercising sound and responsible judgment.

It is frankly unbelievable that you would send some process server to our client’s house, at a time
that fell squarely within the physician-endorsed recovery period referenced in the medical notes
that were sent to you in February, and mere days after the World Health Organization had declared
COVID-19 to be a global pandemic. This can only be regarded as a continuation of your reckless and
defiant approach to Councillor Chiarelli’s vulnerable medical condition.

Of course, it should be noted, for the record, that your office initiated direct communication with
Councillor Chiarelli on December 10, 2019, requesting confirmation of his willingness to be
interviewed at City Hall, under oath, between December 17 and 20, 2019, despite specific
knowledge at that time that our client had been seeking approved medical leave.

On December 16, 2019, three (3) days after Councillor Chiarelli underwent emergency open-heart

surgery (which was widely covered in the media) you sent us a further unsettling formal
communication, that made no reference, whatsoever, to Councillor Chiarelli’s obvious medical
incapacity, offered no sign of compassion or offer of reasonable accommodation, but instead served
to formally confirm your full intention to continue your investigation, undeterred, and “make a
report available by January 31, 2020”.

While you have subsequently revised your proposed schedule, there can be little mistake about the
message you were trying to deliver after learning of our client’s life-threatening medical crisis.

| confirm that we continue to be troubled by your apparent complete disregard for Councillor
Chiarelli’s health and well-being, by your repeated and apparent refusal to accept the opinions of
qualified medical professionals, and by the combative, defiant, and clearly partisan tone of your
continuing communications.

It is most troubling that someone in your position would deliberately suggest that Councillor Chiarelli
was wasting tax payer’s funds, by refusing to accept personal service of a summons, from a stranger,
during a worldwide pandemic, when he is fighting for his life, and yet you appear to have no trouble,
whatsoever, spending $117,000.00 of tax payer’s funds on questionably-qualified third-party
investigators, who are purportedly pursuing an investigative mandate that has never been
reasonably or satisfactorily defined or explained.

We have received instructions to move forward with the previously-referenced Application for
Judicial Review, and we can now confirm that our client’s “bias” allegations will include specific
allegations related to your actions and comments, and the specific manner in which you have
conducted this purported investigation.

Regards,

D. Bruce Sevigny


https://117,000.00

Sevigny Dupuis LLP

Labour & Employment Lawyers
228 Hunt Club Road, Suite 204
Ottawa, ON K1V 1C1

Tel: (613) 751-4459
Fax: (613) 751-4471

bruce.sevigny@sevignydupuis.com

From: integrity / integrité <integrity@ottawa.ca>

Sent: April 24, 2020 12:15 PM

To: Bruce Sevigny <bruce.sevigny@sevignydupuis.com>
Subject: Councillor Rick Chiarelli

Sent on behalf of Mr. Robert Marleau, Integrity Commissioner:
De la part de M. Robert Marleau, Commissaire a I'intégrité :

Mr. Sevigny,
Please find attached correspondence for your attention.
Regards,

Robert Marleau, C.M.

Office of the Integrity Commissioner

Bureau du commissaire a I'intégrité

110 Laurier Avenue West/Ouest

Ottawa, ON K1P 1J1

Direct Line/ Ligne directe (613) 580-2424 Ext./poste 21978
Fax/ Télécopieur (613) 580-9609

integrity@ottawa.ca/integrite@ottawa.ca

Confidentiality Notice: The contents of this e-mail may be privileged and are confidential pursuant to
the Municipal Act, 2001 (Section 223.5). It may not be disclosed to, or used by, anyone other than the
addressee(s), nor copied in any way. If received in error, please advise the sender, or alternatively, the
Office of the Integrity Commissioner of the City of Ottawa then delete the message from your system(s).

Avis de confidentialité : Le contenu de ce courriel peut étre protégé et est confidentiel aux termes de la
Loi de 2001 sur les municipalités (article 223.5). Il ne peut pas étre communiqué a des personnes autres
que le ou les destinataires ni étre utilisé par ces personnes, de méme qu’il ne peut pas étre reproduit de
quelque fagon que ce soit. Si vous avez regu ce courriel par erreur, veuillez en aviser I'expéditeur ou le
Bureau du commissaire a l'intégrité de la Ville d’'Ottawa, puis supprimer le message de votre ou de vos
systémes.
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Appendix 18 - Communication to Respondent's legal counsel (May 12, 2020)



May 12, 2020

PRIVATE AND CONFIDENTIAL

D. Bruce Sevigny

Sevigny Dupuis LLP

228 Hunt Club Road, Suite 204
Ottawa, ON K1V 1C1

Mr. Sevigny,
Re: Councillor Rick Chiarelli

To be clear, neither you nor your client have committed to the Councillor’s participation
in this investigation when his health permits. | have repeatedly sought confirmation, and
not once has it been clearly stated that your client will participate.

Contrary to your assertion that you and your client have formally confirmed a “revised
position”, | have only been advised that your client is committed to considering the
request for his participation. In fact, the specific language in the communications you
rely on is as follows [my emphasis added]:

e “...my client remains prepared to consider the request that he attend for an
interview” (January 6, 2020)

e “Unfortunately, the question that you have posed is not one that can be
properly answered with a "yes or no" response. Councillor Chiarelli is
prepared to participate in any investigative process that is fair and balanced, but
he is not able to properly assess the reasonableness of any interview
request until he has been medically cleared to return to work by his treating
physicians.” (February 27, 2020)



| would also like to add that if your client had provided a firm commitment to participate
or had authorized you to accept service on his behalf, the personal service of the
summons would not have been necessary.

If it is in fact your client’s intention to participate in the investigation, | require a firm and
unequivocal commitment that Councillor Chiarelli will participate in the investigation as
soon as he is medically cleared to do so.

| formally request you confirm, in writing by 5 p.m. on Friday, May 15, 2020, that
Councillor Chiarelli will participate in the investigation when he is medically
cleared to do so. In addition, | would like your commitment to provide any updates on
your client's medical recovery that change the June 29" date identified on the most
recent medical certificate.

As | indicated in my correspondence on April 24, 2020, | have provided City Council
with notice of my intention to provide a second interim report on my ongoing
investigation. If | receive your client’s firm commitment to participate, | will advise
Council of his agreement to participate and that my report will be delayed pending an
interview with Councillor Chiarelli once he is medically cleared by his physicians.

(Yt (Ao

Robert Marleau, C.M.
Integrity Commissioner/Commissaire a I'intégrité



Appendix 19 - Communication to Respondent's legal counsel (September 3, 2020)



JULIA WILKES
Partner

jwilkes@agbllp.com
direct line: 416 351 2790

September 3, 2020
SENT VIA EMAIL bruce.sevigny@sevignydupuis.com

Mr. Bruce Sevigny
Sevigny Dupuis LLP
228 Hunt Club Road
Suite 204

Ottawa, ON KI1V 1C1

Dear Mr. Sevigny,

Re: Councillor Rick Chiarelli
Our File No. 51246

On August 12, we attended a case conference with Justice Corbett held to set a timetable for your
client’s application for judicial review. On that call, you stated that Councillor Chiarelli would
have no difficulty swearing an affidavit in respect of the application; however, you were waiting
on the results of certain medical evaluations to determine whether he could participate in
cross-examinations on the affidavit. You stated that it was your understanding that Councillor
Chiarelli may have more difficulty with verbal memory, and thus be better placed to provide
written evidence than to provide oral testimony. Finally, you stated that Councillor Chiarelli was
scheduled to be evaluated by the relevant specialists over the following two weeks.

As you are aware, there are two complaints from former employees which remain the subject of an
inquiry by the Integrity Commissioner (Notices of Inquiry were sent on September 20, 2019 and
October 9, 2019). In light of your comments at the case conference, the Integrity Commissioner is
prepared to hold an interview of Councillor Chiarelli in writing. We propose to send a list of
approximately 50 questions and seek Councillor Chiarelli’s response within one week. After
review of those responses and only if deemed necessary, the investigator would provide
clarification or follow up questions, which could also be answered in writing within one week of
receipt.

If your client is prepared to consent to this process and to respond to the investigator’s interview
questions in writing, please let me know by no later than September 9, 2020.

Regards,

Julia Wilkes
JW/mpe

95 WELLINGTON STREET WEST, SUITE 1830, TORONTO ON M5J 2N7 | T 416 499 9940 F 647 689 2059
AGBLLP.COM
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Appendix 20 - Correspondence from Respondent's legal counsel (October 30, 2020)



sevigny Q dupuss..

labour and employment lawyers

October 30, 2020

Via Electronic Mail (JWilkes@agbllp.com)

Ms. Julia Wilkes

Adair Goldblatt Bieber LLP

95 Wellington St. W, Suite 1830
Toronto, ON M5J) 2N7

Dear Ms. Wilkes:
Re: Councillor Rick Chiarelli

I am writing, on Councillor Chiarelli’s behalf, in response to the draft “Final Report” that was
forwarded by Mr. Marleau last week.

I confirm that Councillor Chiarelli remains medically unable to participate in this process.

| confirm, as well, that a Judicial Review Application has been formally commenced by Councillor
Chiarelli, challenging Mr. Marleau’s fairness, objectivity and impartiality, and that Application is
currently scheduled to proceed before the Ontario Divisional Court on January 13, 2021.

It is surprising that Mr. Marleau would continue this process, given Councillor Chiarelli’s well-
documented medical issues, and the extremely serious issues that have been raised in the Judicial
Review proceedings.

It is Councillor Chiarelli’s position that Mr. Marleau has repeatedly demonstrated an egregious
predisposition, and an apparent political agenda.

Mr. Marleau has ignored the opinions of Councillor Chiarelli’s physicians, despite having no
medical background.

228 Hunt Club Rd.
Suite #204
Ottawa, ON K1V 1C1

P 613-751-4459
F 613-751-4471
sevignydupuis.com
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Mr. Marleau has badgered Councillor Chiarelli, mere days following his open-heart surgery, and
sent strangers to Councillor Chiarelli’'s home, during a world-wide pandemic crisis, despite
specific knowledge that Councillor Chiarelli remained medically vulnerable.

Mr. Marleau has feigned sensitivity over the expenditure of public resources, but he has spent
tens and tens of thousands of dollars on unlicensed investigators.

Mr. Marleau claims to have interviewed dozens of witnesses, but he has refused to identify a
single one of those witnesses to Councillor Chiarelli.

With his recent, clearly calculated, use of such highly-charged terms like “grooming” and
“Stockholm Syndrome”, it appears that Mr. Marleau is now purporting to have expertise in the
field of psychology.

Councillor Chiarelli looks forward to his day in Court, and he specifically reserves his right to

pursue additional, appropriate legal action, based on damage caused to his reputation through
the circulation of false and/or defamatory statements.

Yours very truly,

o N 0

D. Bruce Sevigny



Appendix 21 - Correspondence to Respondent's legal counsel (November 2, 2020)



ADAIR ;:ll:tlnA;:NILKES
CBSFE)EEELATT e e 21 361 2790
LIE[R

November 2, 2020
SENT VIA EMAIL bruce.sevigny@sevignydupuis.com

Mr. Bruce Sevigny
Sevigny Dupuis LLP
228 Hunt Club Road
Suite 204

Ottawa, ON K1V 1C1

Dear Mr. Sevigny,

Re: Councillor Rick Chiarelli
Our File No. 51246

We have reviewed your letter dated October 30, 2020 and have two requests.

First, by Tuesday November 3, 2020 at 5pm, please confirm that your client will definitely
participate in the Integrity Commissioner’s process once his health permits him to do so. The
Integrity Commissioner previously sought this confirmation in May, but Councillor Chiarelli did
not respond to his letter.

Second, if your client confirms that he will indeed participate, we would like clarification about
Mr. Chiarelli’s current medical status and limitations, by no later than Monday November 9,
2020.

By letter dated September 3, 2020, on behalf of the Integrity Commissioner, | wrote to you and
advised that the Integrity Commissioner was proposing an alternative process to allow Councillor
Chiarelli to respond to inquiries in writing, rather than attend an in-person interview. The Integrity
Commissioner did so in an effort to accommodate Councillor Chiarelli’s medical condition and the
difficulties that you mentioned at the August case conference related to his verbal memory.

We have since received and reviewed the reports exhibited in Lida Chiarelli’s affidavit sworn
September 24, 2020 included in Councillor Chiarelli’s judicial review application record. In
particular, we reviewed the most recent medical evaluations including Dr. Giaconne’s letter dated
September 16, 2020 and Dr. Gow’s clarification letter dated September 21, 2020. We note that the
report from the neurological assessment performed on August 21, 2020 was not exhibited to the
affidavit. If this assessment answers the below questions, we would appreciate receiving a copy of
that report.

We understand that, among other things, Councillor Chiarelli suffers from severe impairment to
his processing speed and that he is impacted by stressful situations. In her letter, Dr. Gow states:
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“In light of his current legal circumstances, Mr. Chiarelli has markedly reduced
ability to provide an account of events, the likes of which may be required in
swearing a detailed affidavit, and/or being able to recall this information at a later
date on the basis of the neuropsychological findings. Conversely, if given sufficient
time, and a non-stressful environment, his decision-making and long-term memory
can be accessed.”

We have two questions about these statements:

1) What does Dr. Gow means when she states: “and/or being able to recall this information at
a later date on the basis of the neuropsychological findings™? This sentence is unclear, and
we are left wondering whether Dr. Gow has opined that Councillor Chiarelli may never
regain the ability to recall the information in response to the current legal circumstances.

2) IsitDr. Gow’s opinion that Councillor Chiarelli is medically able to participate in a written
interview process which would permit additional time for him to respond and to manage
his stress as compared to an oral interview?

The Integrity Commissioner will continue to work to develop a process which accommodates
Councillor Chiarelli’s illness. We ask you to provide the requested clarification by November 9,
2020 (or confirmation that you have sought such clarification from Dr. Gow or another qualified
medical practitioner).
If you would like to discuss, please contact me at 416-351-2790.
Regards,

U

Julia Wilkes
JW/mpe
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Appendix 22 - Initial text messages between Complainant 1 and Respondent including
arrangements for interview (December 11, 2018)



























Appendix 23 - Respondent text to Complainant 1 arranging to speak over the
phone following interview (December 13, 2018)






Appendix 24 - Respondent cell phone records showing call with Complainant 1 shortly
after text message






Appendix 25 - A text message from Respondent to Complainant 1 wherein the
Respondent refers to their previous conversation (when she was first hired) about random
networking events (December 21, 2018)






Appendix 26 - Text messages between Respondent and Complainant 1 arranging to
meet for a second interview (December 14, 2018)
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Appendix 27 - Initial Facebook messages between Respondent and Witness 1 (August 27, 2017)
































































































Appendix 28 - Initial Facebook messages between Respondent and Witness 2 (December 2018)



Thanks for friending me. FYL [ zm -favourite City Councillor and I believe she is the
% best the Tories have to offer!

You are in Tory circles. Without spreading it around toc much, do you know anyone who
knows PR, social media, possibly graphic design, some slightly conservative politics who
m might want to work for a city politician?

Ale you trying to ibe me, Rick? Haha

Hal Plus you're friends with the best the tories have to offer! Would you even
want to consider this?

@ Or do you know people?

Yes it is me. It is the start of the term and the politics has become volatile. If you are up to
It, we shouid chat, In some dark piace where pols and your current bosses won't be abie
to identify us

f‘% Trench coats and shades?

ITwould expect nothing ( we come up with feke identities as well?

Just let me know when and w

@ Yes. Clouseau? What times are usuaily better for you? After hours? Soooon?

I'm not able to meet & r1can proba omorrow in the

Tomorrow could be difficult driving but if it is doable then later tomorrow works

3

{3 As late as you can

Just pick a Starbucks

% But I have 2. One at city hall, another at Centrepointe

Q’ Hello?



Would it be more convenient ta

m Ok, Text right before you call

613-852-7525. When can you call?

3

That works. Or later. Makes no difference

Does 11pm-ish work?

3 @ S

Or now

Or now?

&7

so how about I give you a call tomght and we can actually meet after the

At least later next week would be fine

5

What's the number to call?

In around half an hour if that works? you prefer later?

12/2171 4
12722/18, 6:24 Ab

Y- morning

12122718

Ch no, I mis-typed my number! It should be 613-852-7425.

How is 10:00 for a phone call?

m 10:00am

Q You too! Merry Christmas

Sure thing I'll call now

with your lov

So the other person called and asked to postpone our interview because her “birthday is
m this week" - arrgh! So T am concluding this and the job is yours if you want it!!!



Appendix 29 - Text messages between Respondent and Witness 8 discussing clothing
options for Canada Day (June 23, 2018)
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Appendix 30 - Text messages between Respondent and Witness 8 making
arrangements to meet at a restaurant where Witness 8 can try on clothing options
(June 27, 2018)












Appendix 31 - Photos of shirt Witness 8 selected from the options Respondent offered
at restaurant









Appendix 32 - Text exchange between Respondent and Witness 8 prior to Bluesfest event
(July 7, 2018)









Appendix 33 - Text exchange between Respondent to Complainant 1 (January 4, 2019)









Appendix 34 - Text exchange between Respondent and Complaint 1 about nicknames for staff
members (January 4, 2019)









Appendix 35 - Text message exchange between Respondent and Witness 1 about an
event Complainant 1 attended with the Respondent (January 22, 2019)






Appendix 36 - Text exchange between Respondent and Complainant 1 (January 7, 2019)






























Appendix 37 - Text exchange between Respondent and Complainant 1 (June 3, 2019)

































Appendix 38 - Text exchange between Respondent and Complainant 1 (February 17, 2019)















Appendix 39(a) - Text exchange between Respondent and Complaint 1 (December 19, 2018)












Appendix 39(b) - Text exchange between Respondent and Complaint 1 (December 21, 2018)












Appendix 39(c) - Text exchange between Respondent and Complaint 1 (January 4, 2019)






Appendix 39(d) - Text exchange between Respondent and Complaint 1 (January 26, 2019)















Appendix 39(e) - Text exchange between Respondent and Complaint 1 (June 5, 2019)









Appendix 40 - Text exchange between Respondent and Complainant 1 (December 28, 2018)
























Appendix 41 - Text exchange between Respondent and Complainant 1 (January 28, 2019)







































Appendix 42 - Text exchange between Respondent and Witness 1 about possibility of
firing Complainant 1 (January 20, 2019)









.1 ROGERS = 9:21 AM 92% )

<

_I_

1e Leader
by ®, .
| even talked her through all this on
Tuesday when | said Wednesday | will
be at work super early because my
momes surgery starts then, but you

can reach out to me at any point. |

will monitor rick and my emails and
send you constit stuff as it comes.
Please make sure to check the
voicemail every day and let me know
what messages there are (she has
only told me about one message

btw) and then | said you'll have to be
here wed and thurs and at BFP on
Friday as rick will need you in
meetings and someone need...

Tap for More

| did not say oh don’t worry girl go
get your nails done, do two hours of
work and then go in on the weekend
to do work that doesn’t exist because
I've hardly given you anything and
gas stuff is done and hey while

you're at it bank those hours too!
JAN 20 4:12 PM

New Message © ¢









Appendix 43 - Witness 2's complaint about the Respondent









Transcription of Witness 2's complaint

Toxic & Abusive

— Complete lack of training
— Rick suggests how we should dress more provocatively
0 Interviews
o Events
— Talking about previous + current staff extremely inappropriately
o Talking about their sexual encounters/personal lives
0 Rumours
— He is never here. Ever — never a full day
— Extremely avoidant, unclear, and cryptic communication
— Inappropriate tasks — i.e library
— [Name redacted] being aggressively involved unnecessarily
— Ridiculous turnover of staff
— Questionable hiring process
o Texts
o Facebook
— Pitting us against each other
o Talking to us behind each other’s backs
— Hiding behind his wife
— Hiring staff behind our backs
— Always late and regularly cancels meetings w/ bullshit excuses
— [Name redacted, Witness 1] basically does his job, he does NOT answer his emails
or even checks them
— Encourages us to conduct ourselves inappropriately at events
— Tells us to not say anything about how our office is conducted
— Calls other politicians “communists” and/or speaks inappropriately about their staff
— Has disclosed that on several occasions, sexual encounters in our office, particularly
on my desk and “joked” | should disinfect my desk
— Regularly implies fear tactics, threatening our jobs and/or future if we leave and say
anything
— No formal training at all, backed by no communication & unreasonable expectations
— On a mission to take down [name redacted]
— Forced [name redacted, Witness 1] to drive in Tornado to go door knocking



Appendix 44 - Text exchange between Respondent and Witness 1 about Witness 2's
complaint about the Respondent (April 18, 2019)
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Appendix 45 - Text exchange between the Respondent and Complainant 1
regarding event (March 28, 2019)









Appendix 46(a) - Text exchange between Respondent and Complainant 1 (May 27, 2019)






Appendix 46(b) - Text exchange between Respondent and Complainant 1 (May 28, 2019)








https://College.We

Appendix 46(c) -Text exchange between Respondent and Complainant 1 (May 26, 2019)
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Appendix 47 - Initial Facebook messages between Respondent and Complainant 2
(January 4, 2015)












Appendix 48 - Photo of Complainant 2 from her Instagram account in a costume that
exposed her abdominals






Appendix 49 - Text exchange between Respondent and Complainant 2 (September 11, 2016)









Appendix 50 - BBM exchange between Respondent and Complainant 2 (November 7, 2017)









Appendix 51 - Text exchange between Respondent and Complainant 2 (February 7, 2018)






Appendix 52 - Text exchange between Respondent and Complainant 2 (February 11, 2018)



Me: That's pretty damn impressive
9:47 PM

February 11, 2018

Rick Chiarelli: I will be a bit longer
11:04 AM

Me: K, I'm just getting a tea and bagel
11:05 AM

Rick Chiarelli: Do you have the number for_sp) who is helping with Italo Tiezzi? Remember we
did the moustache photo
2:00 PM

Me: I dont... It might be in ACT...
2:13 PM

February 12, 2018

Me: We're you are able to talk to -? I was also wondering if I should message - and- or if you
wanted to?
7:21 AM

Rick Chiarelli: -will get back to me this morning. I will message -and-
7:22 AM

Me: Ok sounds good
7:22 AM

Rick Chiarelli: I spoke with -
10:07 AM

Me: And?
10:07 AM

Rick Chiarelli: She began by saying that she has an autoimmune disease and that if you do you have to be very
careful because stress can cause actual organ damage and other problems for the future.
10:12 AM

Rick Chiarelli: Then she told me that the standard to expect is that the doctor will recommend you go oft for
eight weeks and then do another evaluation. She said we have a procedure for that but is not known by most
people on the court stuff so she is telling the court staff about that as we speak

10:13 AM

Rick Chiarelli: You will have to produce a doctors note to that effect eight weeks or whatever s/he recommends.
Then the clerk will pay over half of a temporary replacement. That is the short term situation. If you end up on
Long Term Disability after that, it all works a bit differently

10:15 AM

Me: Really?! I didn't know about the organ damage thing no one has ever mentioned that... Ok so I make the
doctors appointment and then get a note and provide it to you?
10:16 AM



Rick Chiarelli: So I will slot [ Jjijin there
10:16 AM

Rick Chiarelli: Yes that's right.
10:16 AM

Rick Chiarelli: -can be released from us if th Doctor sends you back to us before the election
10:17 AM

Rick Chiarelli: -s first remark was "thank God this didn't happen in July "
10:18 AM

Me: Ok sounds good. Thank you very much. Also yeah I was thinking the same thing.
10:19 AM

Rick Chiarelli: The good thing is this does not give her any kind of lower the opinion of you
10:19 AM

Rick Chiarelli: However me speaking at the CHRI meeting while sporting a concussion is a completely
different story
10:20 AM

Rick Chiarelli: She said Rick you are smarter than COUNCIL or -what the hell got into you?
10:20 AM

Me: She was mad at you for not taking care of yourself eh? Also thank god, I was a bit worried -might not
like this and I have a lot of respect for her as well
10:26 AM

Me: So I just ran into an issue. My doctor apparently won't see anyone until Feb 27th she's sick or something.
The other doctor there won't "do any forms" because I explained I'm off work at the moment and need to see my
doctor if I'm going to go on stress leave. I'm not sure if walkin doctors do that kind of thing...

10:27 AM

Me: I explained the situation and asked what am I supposed to do and they had no solution for me...
10:29 AM

Rick Chiarelli: Well that's very odd but maybe we will proceed as though you have a Notes
10:52 AM

Me: Ok sounds good. Either way I took the earliest appointment they had which was Feb 27th
10:53 AM

Rick Chiarelli: So I will tell the courts office dad for various reasons we are confident you're going to get a note
in so we will proceed that it's going to be at Baystate weeks because apparently in weeks is what doctor is
almost always due on the first phase of valuation

10:55 AM

Me: Ok sounds good
11:14 AM

Me: Hey so what will-be taking over for budget? I can probably easily write her some How To's on that,
but I don't want to assume she's doing more than she is
1:44 PM



Me: She doesn't have signing authority atm either
1:45 PM

February 13, 2018

Rick Chiarelli: How are you now? I cut you off yesterday to deal with that Italo tiezzi stuff
4:55 PM

Me: I'm alright, I'm realizing a while lot of other issues I've been having lately might be caused by or worsened
by stress. How did it go with your dad?
5:19 PM

Rick Chiarelli: For sure it would be
5:26 PM

Rick Chiarelli: It was sad with my dad. Different than I anticipated. He didn t move straight to crying. He
started with several long, gruff clearings of his throat.
5:27 PM

Me: That must have been really hard to watch...
5:42 PM

Rick Chiarelli: Yes. True. As far as -and the budget goes, it will be whatever she needs to know how to do
which will be needed doing over the next 8§ weeks at least. So reconciliation of visa, paying bills etc.
7:05 PM

Me: Ok perfect
7:07 PM

Rick Chiarelli: Also. Who has the head cam? Does -know how to use it yet?
7:08 PM

Me: | think- does... and I don't think she does, but honestly she should be able to just Google it/read the

manual... that's what I did. You should tell her to take it home tomorrow night and test it out
8:02 PM

February 14, 2018

Rick Chiarelli: - says she thinks you have it from the crime meeting.
9:51 AM

Me: Hmm... I might have it in my car then. I'll message her and see if she can meet me tonight
10:12 AM

Rick Chiarelli: Can- use your parking pass the next 2+ weeks while you are away so I can get her to do
some car enabled things?
4:29 PM

Me: Sure, I thought she didn't have a working car though? She said it was still in the shop
4:38 PM

Rick Chiarelli: I think it's fixed or she's just complaining. I can get it and the go pro tonight from Bfp if you
want
4:54 PM



Rick Chiarelli: Also -asked about you today
4:54 PM

Me: I already dropped the gopro off at BFP today and plugged it in to charge it. Oh Yeah? Just how I'm doing?
4:56 PM

Rick Chiarelli: Yes. Just how you're doing and reiterating the need to fix this now and not be a "prude driven
fool". I told her you were already thinking the same.
4:59 PM

Rick Chiarelli: *pride
4:59 PM

Rick Chiarelli: Not "prude"
4:59 PM

Me: Haha you mean like when you had a concussion? &
5:05 PM

Rick Chiarelli;: Hahaha
5:12 PM

Me: To be fair you nay still have the effects of a concussion
5:26 PM

Rick Chiarelli: ] KNOW I do
5:26 PM

Rick Chiarelli: extreme short term memory is occasionally a problem.
5:27 PM

Rick Chiarelli: But improving I believe
5:27 PM

Me: Still that bad? Oh, I meant to ask, is it ok for my to put an auto response on my email? And is there
something specific you want me to say or not say? (I was going to direct them to your email)
5:27 PM

Me: My mom's memory was really bad from her concussion, it was scary
5:28 PM

Rick Chiarelli: Yes you can do that
5:29 PM

Rick Chiarelli: Mine isn't scary.
5:29 PM

Me: That's good
5:33 PM

February 16, 2018

Rick Chiarelli: The 21 Withrow meeting last night went fairly well... but the moderator let it go too long.
7:42 AM



Appendix 53 - Text message from Respondent's political challenger seeking "a critical mass"
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